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In the Matter of : ,
: ! Case No. MD-07-0247A !
MARVIN L. GIBBS, M.D. nl
' 1 INTERIM FINDINGS|OF FACT,
Holder of License No. 13736 CONCLUSIONS OF LAW AND ORDER
For the Practice of Allopathic Medicine FOR SUMMARY SUSPENBION OF
In the State of Arizona. . LICENSE }
; |
|
i INTRODUCTION !
l ;

The above-captioned matter came on for discussion before the Arfzona ‘Medical Board
| i
(“Board”) on April 19, 2607. After reviewing relevant information and de berati:ng., the Board

considered proceedings fo,r a summary action against the license of Mapfin L. Gibbs, M.D.

(“Respondent”). Having cdnsidered the information in the matter and being ful advi}sed, the Board

enters the following Inteii'im Findings of Fact, Conclusions of Law [and Z)'der%lfor Summary

Suspension of License, ‘petnding formal hearing or other Board action. AlR.S. % 32-1“451(D).
‘ +
l INTERIM FINDINGS OF FACT , '

1. The Board is the duly conétituted authority for licensing and regu a}ing the practice of

allopathic medicine in the State of Arizona. 1 l
. H ' |

2. Respondent Eis the holder of License No. 13736' for the practiceg of allopathic
medicine in the State of Arifzona. | l} |
3. On August %5 2006 the Board summarily suspended Respond%n 's Iié:ense in case

number MD-06-0207A. At its February 2007 meeting fhe Board considered the Admin%\istrative Law
' Judge's Recommended Order in case number MD-06-0207A and suspended Reispondent for

“time-served” while he was %ummarily suspended and placed him on probtion.
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Respondent’s license is curreptly suspended based on his failure to renew the license. !
i : |
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4. Responde;nt’s license renewal for 2006-2007 was due gn Aug#u

month statutory grace périod for renewing the license expired on Deceimber P

i

did not renew his license. Because case number MD-06-0207A and othe

pending, Respondent’s license did not expire on December 21, 2006. J

license was suspended Sy operation of law. A.R.S. § 32-3202.

5. On April 12, 2007 the Board received a complaint allegin

Respondent brought a fifty year-old male (*JE") suffering from a pfiapis
I f

department. Respondent gave treating staff at the emergency depart

documented history of JE's treatment that led them to believe he was'indic%tl g he provided the

medications resulting in the priapism. In treating JE at the hospital ar other

surgery to place a.shunt a"‘nd informed JE he would never have another érectic

| :
6. The Board iwas also informed that after Respondent waf
)

August 2006 he continueéj to Work at his office five days per week. Respof

l

syringes filled with medica:tion and give them to an employee to give ag refillg

A pharmacy survey shows on September 6, 2006 Respondént drescribed 20 ccs

needles to himself; and on November 3, 2006 Respondent prescribed 10 ccs df Conl]pound/ST1 to
+ ‘

himself. Respondent’s summary suspension did not lift until the Board acted oh the Administrative

f

r
his license Board Staff infc?rmed him his failure to renew had resulted

license. \

7. JE informed '?oard Staff he had been treated by Respondent for arectillle dysfunction

for approximately seven months and received refills of injectable medic

|
office on September 15, 2006, December 8, 2006, and January 18, 2

su

|| Compound/Trimix to himself; on September 15, 2006 Respondent prescribef 2od syringes and

|| Law Judge’s ‘Recommendel‘d Decision in February 2007. Further, when Réspon ent féiled to renew

ation

shows the prescription writtelfn on September 15, 2006 was signed by a Ng‘.turop ath, bll'lJt JE said he
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07. JE's medical record
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|| nurse also reported that R;esponden't informed him JE’s first injection

i 1
! i

never saw the Naturopa?h and had never been seen by any physician’) othe
; |
stated that on at least two occasions after August 25, 2006 he presented 40 Respondent’s office

and requested refillsfror\‘n the person working in the front office. This berso

| ,
who filled the injection. The office person then provided the syringe to JE.

8. JE reportéd he was contacted by cell phone in March 2007 %y sorheone who said
he worked for Respondent. This person told JE Respondent no longer had a

provide medication refills.& The cell phone number provided by JE to Board $taff is'i the cell phone

-~

number of Respondent’s ‘iemployee. JE asked the employee for ten i
told JE to meet him on thei corner of 7™ Street and McDowell Road in P

employee in the parking lot and was given ten syringes of medi

Respondent’s employee $120.00.

: ﬁ
- 9. On April 8,i2007 JE developed a priapism and attempted to ¢a
: i
the office phone had beenidisconnected. Two days later, while still sufferring flom th'i,e priapism, JE

remembered he had the eﬁnployee's cell phone number and dialed that numbgr|on /‘,\pri‘l 10, 2007.

! . .
him if he had taken Sudafed for the priapism and why he did not contact Flespondent sooner. |

jectio+s and the employee
%oenix Ariic’;na. JE met the

cation| tor \?vhich he paid

l |
| The employee then gave JlE Respondent’s cell phone number. JE called Respondent who asked

Respondent told JE to go to the emergency department and met him there.

|
10. JE provided Board Staff with five remaining syringes from those he pur:chased in the

|
parking lot of 7" Street and McDowell in March 2007. JE also provided
!

prescription written on Res‘pondent’s prescription pad. The prescription jappe3rs to ;be written in

Respondent’s hand and is for a stronger dosage than JE had previously rlceive . Thé, triage nurse

i
erection, the second injectibn went well, and the third resulted in prig

| .
reported Respondent was adamant about the instructions he gives patien

i
|
!

n un%ig nediand undated'
. !

who first saw JE in the emergency department stated Respondent appeared ne vou%s. The triage

|
|
an ‘Respbndent. JE

|

1 wen:t to Respondent
t

 bffice, but could still

|

| Réspondent, but

‘resulted in a five-hour
3
i J
pism.|The triage nurse
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s — t+ they present to
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|| occasions seeing Respondent’s patients in November 2006. Physician
|

. contacted by any of Respotndent’s patients since November 2006 and

%

‘ 1

" !

| ‘;

the emergency room in case of priapism. However, JE’s treating phys
i

‘ i

it was clear to him that ‘IJE did not understand he was to present to
| .

event of priapism. JE inlformed Board Staff Respondent never told 1

room in case of priapisni. The triage nurse also reported Respondent

his license had been suspended, but then reinstated in August 2006.
1.
i

J
|

i
refers them to Physician \or calls Respondent if Physician cannot be
|

stated Physician handled all refills. Respondent stated he had not

syringes and needles on |

i

in written form, but he did r’ecall they were noted “For Office Use Only.”
12.

Respondent was unable to

|
1

practice patients were instructed to contact h

instruct the patlents to go,

&

f
could no longer pay the rent and the office closed in early 2007.
|

13.

i
prescriptions for Responden‘{t’s patients since that time. Physician also

t

| ' N

'lcian at
the e
im to

mads

When interviewed by Board Staff Respondent claim'ed ar
covered his patients frorﬁ November 2006 through the present (“Phys%ician”
his employee has a cell phone that patients call when they have a co fplicatio+
| ;'each
presciil
dispensed from his office wit_hout a current license or dispensing certificete.
survey shows Responde‘nt: prescribed Compound/Trimix on September
“September- 15, 20086, anld prescribed compc@md/STI

l . .
2006. The pharmacy own’el,r could not confirm whether the prescriptions +«ere gl

Board 'Staffiinterviewed Respondent’s employee who steted t
h for
'to Respondent’s office on 40" Street and ESelI R(
stated Respondent would \empty vials of medications into syringes %nd gi
distribute to patients. The employee stated he worked daily with Responder+

Board Staff irigterviewed Physician who stated he had only work

S ;tated
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the Ipospital reported

nerge:ncjy room in the
point of telling him
other:: physician has |

. Res’:pondent stated

ed '{,for patients or

wever, a pharmacy
A

ed in or submitted
Nat dltJring the time

%d. The employee
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t'o{ the emergency
i

anb the employee | -
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Respondent also

20(?6, prescribed

on November 3,
|

}
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fills and he would
thém to him to
untll'l Respondent

|

on }two or three
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|l Respondent’s office from September 9, 2006 through November 1, 2006.
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| Respondent continued to dispense medications to JE even though JE had no

i
|| certificate or license is due to expire or terminate does not expire ’;or

; ]
| e
| \

i
| | ;
| «,
|

prescription for a patient of Respondent’s that he did not personally se 2. Phyki
- |

stated he did not see JE — this is consistent with JE's statement

January 23, 2007. The pharmacy confirmed the prescriptions were wrtten “f

Pharmacy records show a second physician prescribed Compound/Trimix on
l .

that e
physician other than 'l Respondent. A pharmacy survey shoWs F’hysicljan prescribed

; “1
Compound/Trimix to Respondent’s office on twelve occasions from ;Decenkber 8, 2006 -through

i
|
i
l
|
|
cian"also specifically

'had not seen any
|

|
or Office Use Only”.

L) .
irteen occasions to

|

There is no evidence in JE's medical record that

| l.

14.

Respondent in the event of a complication. Respondent increased JE's [dose

.14 without a note or examination indicating his reasons for.doing so.
l ]

e WH offered any oral |-
medications or other non-linvasive means of achieving erections; that he gave

! ' I
consent or that he was informed he was to go to the emergency depa iment %( he rjad a priapism.
u

adefguate informed

1
ean'ls of contacting
|

Trin?ix from .12 to

bf

.

1

pursuant to A.R.S. § 32-1401(27)(a) (“[v]iolating any federal or state laws
|

applicable to the practice ¢f medicine,”) specifically, A.R.S. § 32-3202(A)

p ! [
||license of a heaith professic'\mal who does not renew the certificate or license|ds prescribed by
i |

or rulF and regulations

185. The facts és presented demonstrate that the public 1iealtl"1 safe:}ty or welfare
imperatively requires emergency action. : :
. r INTERIM CONCLUSIONS OF LAW |
1. The Board l::possesses jurisdiction over the subject matter 1ere;’|of and over|.
11 Respondent, holder of Lice‘nse No. 13736 for the practice of allopathic ;medicire m the State of
| Arizona. |
2. The conduct|and circumstances described above constitutla unprp essi:‘onal conduct

(‘|1

e gertificate or

I ;
| |
i {
| |
!

1

Lo . S
statute and who has been ladvised in writing that an investigation is pendin

at t’\he time the

|
te minatle until the

I
1
|
|
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|} investigation is resolved. The license is suspended on the date it|

{ Respondent of -the charlges of unprofessional conduct made by

: after the issuance of this orger.

{1 otherwise by Respondent.

| l
| |
] |
! '.
!

l 1.
| i

| |

i

3. - Based on the foregoing Interim Findings of Fact and Co

b

health, safety or welfare ifjnperatively requires emergency action. A.R.S

; ORDER i

IT IS HEREBY ORDERE[? THAT: : ;
. I

|
1. Responden"t’s license to .practice allopathic -medicine

Law Judge from the Office of Administrative Hearings.

2.

Respondent is entitled to a formal hearing to defend these charges as

3. The 'Board’st Executive Director is instructed to refer thi

Administrative Hearings for scheduling of an administrative hearing

|
|

R I

expeditiously as possible from the date of the issuance of this order, unl%ss stif

. ] |
terminate and the health professional shall not practice in this st%l}e un
resolved;”) and A.R.S. §132-1401(27)(r) (“[v]iolating a formal order, pr'?batio

or stipulation issued or erl]tered into by the board or its executive directar und

nclusign

§321

in the

License No. 13736, is sufmmarily suspended pending a formal hearing befo

The Interim“;Findings of Fact and Conclusions of Law Aclonstitt

the H

S mat

to

!
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r
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L o . |
Based on the foregoing Interim Findings of Fact and Conclusions of L+«, seti forth above, -
| ; .

expedit

b

oth('erwise expire or

€]

te wr:itten notice to

ogrd %against him.

e

l
j
[
!
[
!
\
i

the\| investigation is
c'onilsent agreement
‘thislllchapter.”).
S oflf Law, the public
15upy

|

1

Sta:;e of Arizona,
an'Administrative

i’

ously as possible

- to 'the Office of
i
commenced as

u ateé and agreed




-—

(6] AW N - o O o ~ (0] (&)} & w N -

o © (o] ~ » & I w N

|
|
DATED thisK¥ay of Agril 2007
|
|
[SEAL] : 1
{
P
|
ORIGINAL of the foregoing filed this
day of April 2007, with: .
Arizona Medical Board ‘1
|| 9545 East Doubletree Ranch Road
Scottsdale, Arizona 85258
EXECUTED COPY of the foregoing
| mailed by US Mail this _/4”"~ day of
April 2007 to: i
|| Marvin L. Gibbs, M.D.
Address of Record ‘
' |
and \a
‘ .

Dean Brekke

Assistant Attorney General
Arizona Attorney General's'Office
1275 West Washington, CIV/LES

|| Phoenix, Arizona 85007 .‘
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By V€ e

L

BOAL

Timothy C. Miller, J

D.
Executive Director |




